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Joint Standing Committee on the Corruption and Crime Commission — Eighth Report — “Report into emails 
between staff of the Department of Corrective Services and the Corruption and Crime Commission” — Motion 

Resumed from an earlier stage of the sitting. 

Hon NICK GOIRAN: I will continue my earlier remarks when I was discussing the eighth report that was 
tabled in December last year. It is a report that had its genesis in an article published in The West Australian on 
2 July, 2013 titled “Dirty tricks email trail”. As I mentioned before we adjourned, it was then a subject of 
concern to me, which manifested itself in an opinion piece published in The West Australian the following day. I 
might add that, unbeknown to me, it was plainly the concern of the parliamentary inspector, Hon Michael 
Murray, QC. I am hoping to draw members’ attention to the fact that on 4 July last year the parliamentary 
inspector wrote to the joint standing committee alerting us to this inquiry that he initiated. He clearly had 
concerns about the conduct of the relevant people within the Corruption and Crime Commission and the 
Department of Corrective Services. 

I also draw to members’ attention that a number of findings are made in this report—indeed, there are seven. The 
first four can be grouped together. Finding 1 states — 

In 2011 the Corruption and Crime Commission did not notify Parliamentary Inspector Steytler of a 
complaint from the Director of the Department of Corrective Services’ Internal Investigations Unit 
against a Commission officer. 

Finding 2 is — 

The Corruption and Crime Commission’s failure to notify the then-Parliamentary Inspector of the 
complaint from the Director of the Department of Corrective Services’ Internal Investigations Unit 
against a Commission officer prevented him from fulfilling his functions, or to use his powers, under 
the Corruption and Crime Commission Act 2003 at the relevant time. 

I will pause there in regard to the first four findings to indicate that, naturally, that was of concern to the 
committee. Plainly it was of concern to the parliamentary inspector, hence the need for the findings that there 
might be matters that warrant investigation that were not being provided to the parliamentary inspector. It was 
therefore appropriate to make those findings in order to identify the relevant failings. 

One of the benefits of this inquiry was that it resulted in finding 3, which is — 

The Corruption and Crime Commissioner has agreed to notify the Parliamentary Inspector under 
section 196(4) of the Corruption and Crime Commission Act 2003 of every allegation that “concerns, or 
may concern, an officer of the Commission” that is not of a trivial nature. 

What also arose as a result of that was some concern that maybe, if there is the possibility of a parliamentary 
inspector and a Corruption and Crime Commissioner having a different view of the act then the Parliament needs 
to be engaged to amend the act to ensure that it is crystal clear. However, I am pleased to report that finding 4 
states — 

Both the CCC Commissioner and the Parliamentary Inspector agree that section 196(4) of the 
Corruption and Crime Commission Act 2003 does not need to be amended. 

They are the first four findings. The following two findings—5 and 6—relate to either the specific matter before 
the Parliamentary Inspector or the more systemic and broader issues. Finding 5 reads — 

The Parliamentary Inspector has concluded that the Corruption and Crime Commission proceeded 
correctly to discipline Mr Pollitt. 

Mr Pollitt was the officer in question and his name is no secret because he was mentioned in the various media 
reports. I will now refer to the Parliamentary Inspector’s comments on this particular point. I quote from the 
committee chairman’s foreword to the report — 

The PICCC makes no findings or recommendations in this report on emails between staff of the CCC 
and DCS. He concluded, however, that the CCC had correctly proceeded to discipline its staff member 
and — 

This quote is from the Parliamentary Inspector’s report dated 7 November 2013 — 

… to reinforce to its officers generally the care which needed to be taken in the course of email 
exchanges or other professional communications to speak formally in appropriate terms, to maintain the 
integrity of the Commission as an important investigative agency of the State, and to take scrupulous 
care not to accidentally divulge information which it was their duty to keep secret. 
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As I said at the outset, although it is pleasing that this matter has not been concluded in a less concerning fashion 
than how it began, I am pleased to see that the parliamentary inspector has indicated that the action taken by the 
CCC was indeed correct in this instance. It is never good to see any concerns or possible concerns around 
misconduct in the peak integrity body in this state. This fell short of that standard but it was, nevertheless, 
appropriate for the CCC to discipline the person concerned. 

Finding 6 looks at the more systemic issue and states that — 

The Parliamentary Inspector has concluded that the Corruption and Crime Commission’s current Code 
of Conduct, IT Usage and Email Usage policies give appropriate guidance to Commission officers. 

The last finding made by the committee in this report is — 

The Parliamentary Inspector’s inquiry on this matter demonstrates how investigative bodies such as the 
Corruption and Crime Commission need to be extremely vigilant to ensure that the conduct of their 
staff meets the highest standards of probity. 

I will now conclude as I know I do not have much time although, Madam Chair, under the new standing orders 
you have some discretion to give me an extra five minutes if no-one else is willing to speak. I will touch on one 
final issue concerning the CCC’s reluctance for the committee to table the report at this time. I note that the 
second last paragraph of the chairman’s foreword to the report states that — 

Commissioner Macknay recommended that the Committee should not at this time table in Parliament 
the PICCC’s report as there may be a matter in the report adverse to the Commission and “[t]here is 
substantial material which is plainly adverse” to the staff from the DCS and CCC. 

That is obviously a serious matter that was brought to the attention of the committee. The typical practice of the 
committee is to exercise caution in such instances. What was undertaken, as is indicated in the report, was that 
the committee sought a response from the parliamentary inspector. One must remember that this is, in essence, a 
report from the parliamentary inspector to the committee. If there are adverse matters then that is something the 
committee may want to bring to the attention of the parliamentary inspector to see whether he felt the need to 
undertake any further action in that regard. As indicated in the report, the parliamentary inspector did not feel 
that needed to happen. I draw that to members’ attention and I invite comment if people are so inclined, at either 
this time or a later stage. 

It is an interesting issue in itself, as you would be aware, Madam Chair. If there is a potentially adverse matter in 
a report by the parliamentary inspector to the Joint Standing Committee on the Corruption and Crime 
Commission, who has the obligation to draw that adverse matter to the attention of the person concerned? Is it 
the parliamentary inspector or, indeed, the joint standing committee? That was, in essence, the matter for 
discussion. 

In any event, there can be no question that the Corruption and Crime Commission did not have an opportunity to 
respond because plainly it did. Indeed, the CCC is the one who brought the adverse matter to our attention. It had 
ample opportunity to say anything further as it might wish to do. If I am not mistaken, appendix 2, starting at 
page 19 of the report, is a copy of the CCC commissioner’s letter dated 29 November 2013. The committee has 
also provided in the report at appendix 3 the parliamentary inspector’s subsequent letter of 3 December 2013. 
Everyone has had the opportunity to have their view brought to the attention of this chamber. Therefore, there 
can be no question that due process has not been followed. 

I conclude by saying that this matter could have been deeply concerning. Perhaps I will put it at the level of 
moderately concerning. It could have been a lot worse. I am pleased to see that once again the integrity system in 
this state is working well. A system of checks and balances is in place. If people have concerns about the CCC, 
they have the opportunity to complain to the parliamentary inspector. If people have concerns about the 
parliamentary inspector, they have the opportunity to complain to the joint standing committee. It seems to me 
that each and every time this has happened, a thorough investigation has taken place and, pleasingly, in recent 
times there has been no finding of misconduct in respect to these higher officers. 

I commend the report to the house. 

Question put and passed. 
Progress reported, pursuant to standing orders. 
 


